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Before the 
Federal Communications Commission 

Washington, DC 20554 

In the Matter of 

Amendment of the Schedule of 
Application Fees Set Forth In 
Sections 1.1102 through 1.1109 
of the Commission's Rules 

To: The Commission 

) Ml>!)cc~'(.-tl'lo· \o' \Li) 
) 
) GEN Docket No. 86-285 
) 
) 
) 

APPLICATION FOR REVIEW 

Hispanic Target Media, Inc. (''HTM"), Ramar Communications Inc. and Simon T 

("Auction Winners") hereby seek review of the six decisions of the Office of Managing 

Director attached at Exhibit A (the ''Refund Decisions"). The Refund Decisions are all 

dated March 27, 2013, an~ each denies a request for refund of filing fees paid by Auction 

Winners with their long-form applications for construction permits filed at the conclusion 

of an auction at which they were winning bidders. 

The Refund Decisions are for all relevant purposes identical. With one exception, 

each of the underlying requests requested refund of payments of the long-form 

application filing fees on the ground that the filing fees had been collected in violation of 

Section l.2107(c) of the Commission's Rules, 47 C.F.R. § l.2107(c), which at the time of 

application filing provided: ''Notwithstanding any other provision in title 47 of the Code 

of Federal Regulations to the contrary, high bidders need not submit an additional filing 

fee with their long-form applications." 
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In denying the requests, the decisions rely on dictum from a 1998 Commission 

decision. In that decision, which spanned 136 pages and dealt with broadcast auctions 

generally, and in particular with the question of how to process applications for new 

stations that had been filed prior to adoption of auction rules, the Commission made the 

following observation: "The statutorily established application fees will apply to the 

long-form applications filed by winning auction bidders.,, Implementation of 

Section 309(j) of the Communications Act - Competitive Bidding for Commercial 

Broadcast and Instructional Television Fixed Service Licenses, 13 FCC Red 15920, 

15984 ~ 164 (1998) ("First Report & Order''). The Commission did not anywhere else in 

the First Report & Order discuss long-form application filing fees. The First Report & 

Order did not even mention Section 1.2107( c ), much less purport to adopt a new rule or 

modify that rule, which provided that notwithstanding any other rule to the contrary, 

winning auction bidders are not required to pay long-form application filing fees. In 

context, the one-·sentence statement appears to be nothing·more than a rote observation in 

direct conflict with the plain language of Section 1.2107( c ). 

For their part, the Refund Decisions do nothing to reconcile this inconsistency 

between the one-sentence observation in the First Report & Order, unaccompanied by 

any change to Section 1.2107(c) itself, and the clear "notwithstanding" language of 

Section 1.2107(c). Instead, the Refund Decisions pretend that the Commission actually 

adopted a new rule in 1998, and cite the Auction Winners' payment of the filing fees as 

evidence that they had actual knowledge of the rule change. This rationale fails for three 

reasons. 
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First, it ignores that Auction Winners were required by the Commission to pay the 

filing fee on penalty of forfeiture of their winning auction bids. Auction Winners' 

compliance, however, with an unlawful requirement does not constitute a waiver of the 

right to challenge it. Indeed, the Commission requires compliance with its rules, even 

while a challenge to the lawfulness of a rule is pending. See, e.g., 47 C.F.R. § l.429(k) 

("Without special order of the Commission, the filing of a petition for reconsideration 

shall not excuse any person from complying with any rule ... "); 47 U.S.C. § 405(a) (No 

petition for reconsideration "shall excuse any person from complying with or obeying 

any order, decision, report, or action of the Commission ... "). 

Second, by stating that Auction Winners had "actual and timely knowledge of the 

requirement" that broadcast auction winners must pay long-form application filing fees, 

the Refund Decisions suggest that a basis for Auction Winners' refund requests is that the 

Commission failed to publish the new "rule" in the Federal Register. This is not true. 

Auction Winners did not make that argument. Their refund requests contain no mention 

of lack of notice of the "rule." Rather, Auction Winners contend that no such rule 

existed. The Commission's failure to publish notice in 1998 of the purported change to 

Section l.2107(c) is relevant to the argument that Auction Winners actually made, only 

because the Commission's failure to publish notices evidences that the Commission itself 

did not believe in 1998 that it had changed the rule. 1 

Third, the two cases cited in the Refund Decisions for the proposition that "actual 

notice" trumps lack of Federal Register notice are inapposite. As made clear above, 

Auction Winners do not contend that the Commission failed to give notice of a new rule 

In any event, as Auction Winners have shown above, Section l.2107(c) would have nullified any 
"requirement" in 1998 that an auction winner pay an application fee. 
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in 1998, but rather that the Commission never adopted any such rule. In the cited cases, 

however, neither appellant challenged the underlying rule as invalidly adopted under the 

Administrative Procedure Act. Rather, each argued that it could not be penalized for 

failure to comply with the rules, because the rules had not been published in the Federal 

Register. Indeed, in US. v. Aarons, Judge Friendly specifically noted, "We are not here 

dealing with a case where the rule-making procedures prescribed by § 4 of the AP A have· 

not been followed, as to which, in some instances, different considerations may 

apply .... '' 310 F.2d 341, 348 n.3 (2dCir. 1962). 

In this regard, Auction Winners note that the Commission's recent attempt to 

effectuate publication of the "rule" purportedly adopted in 1998 is an attempt at 

misdirection. On March 27, 2013 (which is also the date of the Refund Decisions), the 

Commission published a "corrected" summary of the First Report & Order. The 

"correction" contained notice that the First Report & Order adopted a requirement that 

broadcast auction winners pay long-form application filing fees. 78 Fed. Reg. 18527 

(March 27, 2013). To reiterate, Auction Winners contend not that the Commission failed 

to give Federal Register notice of the new "rule," although it is true that it did not, but 

rather that the Commission adopted no such rule in 1998. In any event, the Commission 

cannot now give notice of something it did not do fifteen years ago. Auction Winners . 

have therefore petitioned for reconsideration of the First Report & Order to the extent that 

the Commission interprets it as adopting such a requirement. 
2 

See Petition for Reconsideration filed April 24, 2013 in MM Docket No. 97-234. The 
Commission's failure to give Federal Register notice of the new "rule" had previously deprived Auction 
Winners of the opportunity to challenge the adoption of the "rule." 
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In summary, this is a case where the existence and validity of the underlying rule 

itself is being questioned. Thus, the two cases cited in the Refund Decisions, US. v. 

Mowat, 582 F.2d 1194 (9th Cir. 1978), and US. v. Aarons, 310 F.2d 341 (2d Cir. 1992), 

which involve the application of an otherwise validly adopted rule, do not apply. 3 

Finally, one of the six Refund Decisions failed to address an argument made in 

the corresponding refund request, filed by HTM, relating to a payment made in 

connection with Auction 91 on June 30, 2011 (the "Sixth Request"). As indicated above, 

five of Auction Winners' refund requests rely on Section 1.2107(c) as in effect when they 

paid the long-fonn application filing fees. The Sixth Request relies on an independent 

ground. Two days before the Sixth Request was filed, the Commission published Federal 

Register notice of an amendment to Section 1.2107( c) that eliminated the 

"notwithstanding" language and excepted broadcast auction long-form applications from 

the general exemption from paying long-form application filing fees. The Commission 

attempted to make the new rule effective immediately upon publication in the Federal 

Register, rather than 30 days after publication as required under the Administrative 

Procedure Act. In the Sixth Request, HTM argued that the Commission had unlawfully 

attempted to make the amendment to Section l.2107(c) effective immediately and noted 

that HTM, along with others, had requested the Commission to reconsider this action. 4 

The Refund Decision that denies the Sixth Request does not even mention this argument. 

3 Furthermore, neither Mowat nor Aarons considered the issue of compliance by the agency with 
47 U.S.C. § 553(d), which provides, with exceptions not applicable here, that no substantive rule may be 
effective on less than 30 days' notice. The fact that the Commission did not publish the rule requiring 
broadcast auction winners to pay long-form application filing fees until March 27, 2013, with an effective 
date of April 26, 2013 (78 Fed. Reg. 18527), means that the "rule" was not even in effect during the 
relevant time period. 

4 See, e.g., Petition for Reconsideration, GEN Docket No. 86-285, filed July 28, 2011, by HTM, 
Cross Country Communications, LLC, and Threshold Communications. 
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Moreover, the Commission has not ruled on the petition for reconsideration, which has 

been pending for almost two years. 

For the foregoing reasons, the Commission should promptly review and reverse 

the Refund Decisions and refund the long-form application filing fees that Auction 

Winners were illegally required to pay. 

April 26, 2013 

Respectfully submitted, 

HISPANIC TARGET MEDIA, INC. 
RAMAR COMMUNICATIONS INC. 
SIMONT 

By: Isl Meredith S. Senter, Jr. 

Meredith S. Senter, Jr. 

Lennan Senter PLLC 
2000 K Street, NW 
Suite 600 
Washington, DC 20006 
(202) 429-8970 

Their Attorneys 
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Deatldr. Bemer: 

EXHIBIT A 

FEDEAAL coMMUNICATIONS C0MMJSSloN 
W89hhglon. D. C'. 20664 

MAR 17 Wl3 

le: 8ispanio T..-Medi«, (ac. 
FRN 0004o"4797 

nus...,..a. to your July 29,2011 l\OqllOSt f.br ndlmclof 'PP~ ~totalhlgs:,1J,l6S.OO paid by 
Hlspmle Tmrpt Media, lno. (H1M) ):ill~ widt tbt fil.iqof IOllS form~ permit 
applkltions (FCC FOnn 301) fbllow!QI die oooclusloaof Aucdoa No. 91. Fortbe "8tolls-.d below, 
paymcat'of the fees"""' c:omict and i1o mftind is~ 

You.-tend dilit no·fitiDa lees weteJ9C(Dired pull&llllttoseclioa l.2107(c) of.the niJes; wbicll *11S Ibid 
hiah bidden in spectruin auctions lieed not IUbmit an acldo.J appti<Wioa fee notwitllstanding Ill)' CCher' 
provisioo of ow • Soi&cl J .2l07(c) it ooo oftbnnifmll competilivo biclctilli ndc:s tblt tllo 
CoaunlSaioll edopCed iD 199'7 b nora-bicedcMt ll*UfmU111:tlou. ~ o/ POK Io/ tlw 
~·1 RldU - Compt~ JJJfidtllg.Proc«hn1, 77ilttl /lq:ort <Rid Ormand&txJnd FllTtlrn 
No#« of~ in WTDot;/&d No. 9?-82 and l!T l>Dt:Ql.No. 94-3~ 13~ Ri:d 374 
(l997}.(7tihl RepartOltll CJn/g). llae<Coauniuion Died lhlt dlt nilcseclopeod in. tho 11Jird Rqon·and 
Order woold appiy ro .U.uctlomblc eervicos, ualeSs 1boCoaunbaJon determined dllltwitb roprd to 
pMicuJar matters die .sopcioa of ~fie rules was warnmllcd. Id. • 382. 

Tbo eci.iuniaion ~ ldopCiOd ..mc.speci&rula for~ NrViceaucciGllS iii l~I, and 
at.led thllt th9IO ru!ee,·...oalchpply tnlJ ~ ..vio. tucdornt. liiJplorllrlatlott'ef $«11on 309(}) o/ 
tlwCo~MI - ~~~lo/Broaibisttllld~Ttlmik»t 
l'iuJd~~ llMDocltittNo. 97.JU, Flntllqontllldonf.r, 13 FOC ~ 15920, 15923 
(1991) ('lll'oodcoll.Atlctkill bport onil"Onllr"}. At pmailpll 164 ofche "°""""" .4.JICtltm bport and 
Or4N iM ComlllllisioD. .-cl~ winning bidders' F.on.n 301 ~ .thould be111c:d porsulllt to the 
iufea govcmJng 1ho rdoYaftt. broedcast xtVico and ~Ina to Ill)' proc:odinil • out.by..,.,blic nodcd. 
lllCI speclfkalty ltlted d111Uhe stmtulorily·establisbed application fees wciuJd app1y to t11e· kiq.fonn 
~filed by winlllDg bidders. Id It 15914. 

n. Public Nocioe iJMd dlr tbeclalf of Aoc:doe 91 ~all wiuiag biddn ~ ~ty file 
form 301 dirouP 1he Media B....u'a Conaolldeted ~ SYICm (CDBS) no llrr:r tl1ell Ju.o lo, 
201.J; mdencow'lpd applblllts to·l"Y. the FCC F01'1113'0f.llfJPlkation f}1iq fee elecltonieally usin&·tbe 
CD8S1'iliDg l)'llem. AllCllat o/ni'Bl'ooiJctJ# ~ Pmlllls Clonl, 26 FCC Rtd 7S41, 7S46 
(2011)"~ 91 Clasbrg Nola). In complilDce will the Broodtxmbetlm·bport""" Ordlf' llld lht 
.4~91 Clos1ng N«b, HTM.paid fllea 11 Ille pmcnW timuoclla tbt conecc amount. TbJs 



~that M'rM 1111!f! 8CQlal md tlnMll)'br;nrtlcdF11f Ibo 1eqlirerlleat tbatwinnill& bidden In 
media Ml'Vioe-aicOoa mast~• rescrilied ewtlcldoa Ail Mien mu.a a,_ 301 loQa-fonn 
Q08lllnaCCioo permit ePJ!lic:ldocl. A pllty wldt .-S.ict dmlly nodce cA a reqainneut Is bound by its 
........ S#Ud.t~•. XIPwat. SSlf.U 1194, 1201-0l~Clr. 1971); UlflUdSlatwlt.. ~°""°• 310 
F .2d 341, 341 (i-' Cir. l96"l}. 

ForU-reasonsyoor requcsaforrefimd<lftbe appllcadoll fees Is dcaiod. 

Sin.ocnly, 
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Ow Mr. Sent«: 

FECelAL OOMMtHCATION$ ~ 
'Ni!lehlnP. O. C. 20!564 

MAR 2 '1 2013 

Re; Jlllpuio Taniit ~ lno. 
File NO.. BNP&20091019AOO 

'BNPH·200910l9ADO 
BNPff..20091019ADC 
·BNl'H·20091019ADB 
BNPff.20091019ACQ 
81'1PH-20091019A.CS 
BNPH-20091019ACT 
BNPH-200910J9ACY 
BNPR-20091019ACX 

FRN OOOCOS4797 

This respoam t.o)'OUr Jul)rl1, 2011 request for!dmcloCepplbtjon r.s toCallJ18 $3o.z&S.OO peidby 
~ lllpt ~lac. (HIM) la~ wiCh .. ftliDa of Iona .fon'Q eocatnir;tioo permit 
lpplioltloal (FCCForm 301) fbllowing tbe concbioaof Auclioo No. 79. For Ille rCMC11S stacl bdow. 
ply'llHClt' oftbe feet MS ~-and IO rffwad is Wlmll1ocL 

You c:OllllDd lhM ao.filing tiles were~:~ to.~ 1.2lb1(c) of-rulee, wllicb ..... Wit 
hisb bidders in speenm .mons need llOt -.it_an ldditioDal appllOllicn. IM llCtWitliltMdf-auy CICbec' 
provfsktn ot our nlles. Sectioo. Ut07(c) ii e11e of.Cht unifoi"m. compedtlve bidding Nies (llllt tbt 
Commillloolopted In 1?97for~1p~ctrutouctiOld. A~ qf Pan J qf flN 
co-l#lolt 'i Rtllo - °""J"tillWJJlildbtg ~. l7tlrd &porl anti Ortht- tmd Slco1td F11Ttltfr 
N""" of hopo46d R,ii~·ilt w,T. ~ 119,. 97-81·an4BT 1)QcMI No •. 94-32, q FCC~ 374 
(199'7) (Tldr.tf N.lpori "'1iJ 0rJP-), tlit·ConmUssiop litltod Chat dJo Nl.ot l:doptoc1 in lfle 'l1ilni Jlepqn owJ 
Orthr would apply to ID lllCtioaabk;~ unlasdle ConualMion ckircnnlned ht wlch.teprd to 
~matters the adoption ofs.iVigffpeeifk hills waa Wlfl'llltled. Id. It 382. · 

Tbt ComrftiujOQ,~ ~~IJ*fftcrulesfot ~ton'~ mc:tiolas"' 1998,and 
aated dill tho&e:'Tlllet wculdapp!y-t.o.it ~~•IKtioias. /lllpl~ of~ 309(/) of 
w.~on.t Jct - eomp.tnn.. IJldtJJrrgp~ Broodcan ""1 lnlrructlona/T1tnuicll 
Fiwd~ Ll«lun, MM l>oili:i6t No. 97·2'1. Pbt &JXll'f DntJ Onilrr, 13 FCC lt.cd IS920, iS923 
(19") ('1JrooricosJ .J.waicn Rl!ptJt1 ""'10tdo"'J, Atperqnph 164 oflhe JJroodcast ~ &pcf't t1lfd 



N ~f 
[f 
f 

~ ~JI 11.11t1ist 11ii 
r ~r1~1;l' ·Ji t1·1r I t:i1 t -1--.-f i·" ~ .,J i 
~t!I ~Jt if t'~ 

i ~rt rrj t1-'t 4' t' 
! ~~!!ldtih 1~11 
l elli~J~,~I ~l,J 
~ it! l. 1:;.. lr~~. !:lrr~ t =1 'ta ,~a ~-ll 

. .Ji .t··r"- , .s a ~-f ~ -1 ' . ~vA ~ I 1 ~Jr;'I · 11 1J.1 .. 
r ~·f}· l :lit J~! 
~ ~J.t~ ~ - · rt t•I 

. l jf Pr(ljf' ljt 
11·ilnn-sl t. 1. · 

~ ~r,1· ~~' . ~a~ 

n11:1nn1·· .t iii ~if 119§ l._!t 
o IT ,. J' f 
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F8)ERAL COMMl.llllCATIONS OOMM&$SION 
waahington,O.C.20564 

Mcrodith S. Semw, Jr. 
Lennan Scmer-Pl.LC. 
2000 K street, NW, So~.6()0' 
Wubinpon DC 20006-18<>9 

o.-Mr. Seollr. 

MAA H 2013 

Re: Hlspanlc: Tarset Media, tnc. 
·fRN OOOl 133S091 

This responds to your July 2'1, 20ll reqoesi iOr refund ol a $2,930.00 tpplic8tklt fee s-id by Hisplftie 
1iJatt Media (HTM) iu OOlljunccioi1 widr the fllll1g of a lonJ fonn COnstnlctioo pennJt 1pplicadcn (FCC 
Fomi 301) following 1he cooclUsioo of AlletioftNo. 62. For Ibo reaons mted below, payincat of die fee 
WIS COIJ'llCUDd 00 ref'uDd Is Wl1l'1lied. • 

Yo. contend 1hM oo flJiDg Ceo wa regahed panmmt to _,_ l..2107(c) oldie nilel. which states that 
blgk bJdderJ in ,.,edrUm Jluctiom need D0t dJmJt ID llldidoaaf *f'Pllcllloll fie~ 811)' OCba' 
provism of ow tvles. Seetion L2tO?(c) it ooe of die ullUbnn competldw blddiltg ru1et ttm the 
Q>mmlnioo tdopled ill 1997 for ~ tpectra1 MCC.ionl. ,f,,,.,,.._ <!f Po-t J <tf IM 
0Hn#tl#ioll'1 Rulo - CompetJttn Ndilillf ~ T1tlrd bporl Oltd °"*" Oltd SICIJftd FwlMT 
Notte. of PrtJpor#d' ,,.,.....,, ./If ff'T ~ HQ. 97~ tllfd ET Doc1otl No. 9'-32, 13 FCC Red 374 
(1997) (1'ttrd Rlponllllll cw.}; :0. Commlasioll ~ lblt dlo Niel adopllld ID tho Thlnl &pan "114. 
OrtW would 1pp1Y to llll' ~ servicel. llllless Ibo Commisaioll ct.terroined that :whb nprc1 to 
putlcu1.-matters the ldoptioo of ICMCMpeCific rub wuWln'llllted. Id. at '&2. 
Tho Commission subsequentty 8ilopted set'VleMpeciticrules for broldoall service auotionJ in 1998, and 
~ dllt 1hote nlla would apply to llJ broldolSt sierva auction& IJftplllMlflt'lllon Qf &alolt 309(}) ti/ 
thf CommunlcatlOlllS .4et - ~llM B'iddlttgfor ~ Bl'oaiJc'1ll and lmlnlcll""4l T£1£W.Sloa 
~d Sr/lei Lk.llfln. MM /)ocgt NA 9.7-tJI. F1nl Rqori' <WI °""1, 13 FCC Red 15920, I 5923 
(1998) r*B1oadca1t..fuction/Uportt11td0rdt1")_. At~ 164 of~ lhoad«RJ.4,llOl#on hport qnd 
<Werlhe Commissioiutated .thlt.~ bidders'~ JOJ applicltioos sboulcl be ffied.punuantio tho 
ruJee ,pen1fna die relovant .bloecbst serYice aacl ~inl to uy ~ set Ola' by publk nodce, 
net .pecttkally .... ~ ·the ~ estltlllabed' lpplkatiOo Aies .would apply to die Jona·f'orm 
~·filed by winning 'bidden. ld..at l'9M. 

Tho Public: N«ice 'ilsald def the do. .;,, Auction Q provided ~ "Jn ~e Witb .~ 
Comlllisslall's nlles, eleclronic mtag of pCC .Pom 301 mu.t be IOCOnlpeitiod by the lppropriltt 
llppllcation ftlln&fe&." md refereiiced-. ~req.uneatoomm.ct in~ 164 oftbe~ 
AllCJlon bp<Jt<t <WI OY/u. AllCdoltfl/nl. Br°""1:tRI ~ PmnlO Clo.w#, 21 FCC Red 1011, 



tff76 (2006) (bctlon 62 CIOllngNotO'J. m ·Cblllplilaot wi1h .. fr°"'""' AMc11o11 ~ -' Ordlr­
.s 1ht bt:don 61 Cfosinl' Nodf:;e.; HIM paid die rt. ll 11lo ,._.w time IOd in it. coneot lllllOUlll. 
11ds ._,.,.. .... illll HTM.Jllld ldllll llld ~ mow-.<Jtdle nquircmollt 1lllS wbmiaa bidc*I ht 
-si& MrYlce ~ mast pay die . l*~:ftiocl aw1btioli fee wbea fililla • Form 301 ~ 
~ ponait-~ A ~ ~ 8CtOl1' a dmely DOtlce of a nqalninait la boUod'by ia 
111t111s. S# UdlM Stam"'· ~ '82. F.2d 1194, 12o.l...o2 ('J'8 Clr. 1978); Unb«J Sida"·~ 310 
F .2cl 341, 348 (2"' Cir. 1962). . . 

For lhae reuoos yourrequest.for·rdlmd <ittbe 1pPlbdon fee It denied. 

Sinceiely, 
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FEDERAL: OOMMIMICATIONS COMMISStON 
WIShl'lgton; Q. C. 205S4. 

~ S. Senter, Ir. 
1.AmMn Stotcr Pl.LC 
2000 K Stroec, NW,_Saifo 600 
Waslibigton DC 2Q006..1109 

MAR t., zoj3 

Rt: Hllf*aic Tarp1 Media, ~­
FRN OOU 335091 

Doer Mr. Senter: 

1bil l'OlpOncis iD your July 27. 201l request for ref\nd or lppllcllion fees ~. $20.860.0Q ,,.;cl ~ 
HilpWc Target Media (Hl'M) ill. ccnjuactioo wl* IM fiJJag of ro.. form ~ pct?.i 
ippllOldoaa(fCC f'onn301) ft>llow1eg dleconclmkDofAocdoa No. 37. Fot~dio rciUoiilst.ted below, 
paymeat of !be fees WU correct IDd Do reftlnd la Wlll'lllled. 

. '· • t - .: 
You conlerld that no lilifta •, :worn~~lrod pw'lllMt to llllClioll l.ll07(c) l!(theniles, whlctniam~ 
Jtijb bidden Ut ~ ~ neod not lllbm(t UI iddidonal appJlcation"fee ~ding Ill)' odler 
pcovision of. oor .,... ~ l~107(c) is ooe of die ualtbtnl compditfw bidding rula daat tho 
Commmioll ldoptod la 1997 for~ ipec:trum IUCIJom. .~ <>.{ Pitrl I of JJ. 
c~:, lbl1a -~ 8""""' ~ 1»d Rlp<1l'f Olld °'*" Qltl/ Sl<XJlll/ F"1tlwr 
N«D qf PropowJ RJllaiakbtg bt WT DocOt No. 91-112 and Er Dodd No. 51(..32. 13 FCC Red 374 
(1997) (17rird Report_, <::Ww). lb.e Qimmfaion .-.riut die Niel~- iii die """"bport Qlfd 
fHa' would apply co all,aucdonable tervleee, un,_ 1h8 Comtniuioft d'otcnniaed that wldi regard to 
pmdcular mllien dieadopdon ol~JPtCiftc rules ·wt.t ~ !ti, -.t 38?.:. 

The ComllliAioa ~-.dopced ICIY.kHpeeiftc 11!* fOr ~ ~ aoctlons in '199t; and 
.-cl tblt tboc nalls WOGld apply to aU bRJedcalt .-vice lllCldoat. ~ <>/Section JWQ) of 
IM eo-.. b1donl kt -~ Blddbti/orCiw'cllll ~ Ollti laslnletlorwl TclMlon 
F1-J &rvl« Ut:a/;Ju, MM Dodttt No. 9'T-2J4. Fint RlpOf1 and Onlu, .13 f'OC R.QCf I S920, 15923 
(1998) f:'Broaik:asl bctloll ~ aiJd ~. At PIJlll'aPl 164 ofdlie ~t Auction &part qntf 
OiWr- tho Commission ltlt9d that'Winnifta 'bidden' .li'onJI 30 I epplicadons. alfould ~ 'fi~ pursuint to the 
nilce ~· relmnt ~~and accordiq. t> Ill)' pn>eedures sot out by public~-. 
and speciflc&lly stated .,. die mlUlodl)' atllblilbtd ~ ,_ WOGld. appJy Co die'' ~form 
tp9licalioes fDed-by willnlng bicldec:s. Id. tt 1 S!l84. 

. . 
The PllWlc> Nodoe' 1uued after llie close of AuctioD 37 provided' 1lllt "la ICCOf'diooe Mth .• 
COmmhsloe~s ~ ei.ccronic- ,filing of FCC Fona 301. must bo ~Pftllled by the ·~· 
applk:ltion flliiig.fee," and ~ts•IC.edihe &e ~ultemel\t GOlltllncd In -~ 164 of,the JJi'oaJcaJ/. 
AllCllon bport'and OiY:lo. AllCfian of.FU~ ~don Pmitl# €/Qses. 20' FCC Red 1021, 
1025 (200') (.4lli::IJM J1 C/06/lfg11¢«). Jo oompli.aco lrlth die Broadctat Aflcllon Rl/)Ol'f QN/ <»dw 
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and ihe..4tcdon J7 Clodng Notft:e, BTM peid illo re. m 11it pieecrMd Um. llld ia tho OOfl!eCt al'llOUldl. 
This ~lldl*' dill H'FM.W ldull lllil titDlly lmowlCdp of die requiromeDl diet wlaaillg bii:lden ia 
media _.. ..cciolll lllDlt 1111 die pre9Crihocl. lpplioldoa fee wbal filhis a Fora 301 loac·fixm 
OOllSlnlCtloo ~It IPPl"IC8li:a. ~ pirty 1'ldl Diii ac1 ~ nocice or a. roq11nmoat 1a boand by, • 
tenu. S. VtJllfd Stl1I# ._ J/!tttld, Sil P .lit 11·9'4, l2Dl-01 ('/' Cir. 1978); UnUed Stata v. Mr'om. 310 
P.24 341, 341 ¢'Cir. l96l). 

FOf dlelie,.,..,.. 'I'*~ for refllncl ofd1e11ppllcadoll h is denied. 
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